MunucrepcTBo 00pa3zoBanus U Hayku Poccuiickoit deeparyn
®enepanbHOE TocynapcTBEHHOE OIOKETHOE 00pa30BaTeIbHOE YIPEKICHHE

BBICIIIETO MTPO(ECCUOHATBHOTO 00pa30BaHus
«CaparoBcKasi TOCYIapCTBeHHAS FOPUIMUECKas aKaIeMHUsD»

0O.B. libuna
A.A. BoporHukoB

PO.JIb ITIPABA
B PASBUTHUU HAYKHU U OBPA3OBAHUSI
B POCCUHUCKOM ®EJEPAIIUU

CaparoB
2013



VIIK340.111.53(470)

n46

BBK 67.0(2Poc)

nae6
PemeHnszeHTHSH:

JIOKTOP FOPHIIMYECKIX HayK, podeccop, 3aciyKeHHbIi ropuct PO U.H. Censikun;

JIOKTOp ropuaudeckux Hayk C.B, Bopowunosa

ITleuamaemcs no peuieruro
KomMuccuu no Hayke u mdamalbcmey ydeHoeo coeema

@I'BOY BIIO «Capamosckas 20cy0apcmeeHHas I)puoudecKas akaoemusy

Hnbuna, O.B.

Pons mpaBa B pa3BuTHH HayKu B 00pa3oBaHus B Poccuiickoi
Oeneparuu / O.B. Unbuna, A.A. Bopotraukos ; ®@T'BOY BITO
«CapatoBckasi TOCyJJapCTBEHHAs FOPUIAMUYECKasi aKaIeMUs». —
Caparos : U3n-so ®I'BOY BIIO «CaparoBckas rocynapcTBeH-
Has opuanaeckas akagemus», 2013. — 204 c.

ISBN 978-5-7924-1061-9

AKTyaJ'leOCT]: TEMbI HCCJICIOBAHUA 06ycn03ne1-la CTPEMUTEIIbHBIM
TEMIIOM COBPEMEHHBIX pedopM B chepe oOpa3oBaHHs M HAyKH, MPOBO-
JMMBIX Ha (hoHE m100ann3alun SKOHOMUKH U cTpemieHus: Poccun BoiTH
B e[IMHOE 00pa3oBarebHOEC MPOCTPAHCTBO. Teopust mpaBa OCYIIECTBIIS-
€T MOMCK HOBBIX CIIOCOOOB FOPUIMYECKOrO BO3/ICHCTBHUS MpaBa, B CBS3M C
SIPKO 0003HAYMBIIUMCSI B MOCIEAHHE TOIBI Pa3pbIBOM MEX[y MOTPEOHO-
CTSIMH 00pa30BaTENBLHON NPAKTHKH 1 €€ 3aKOHOATEIbHBIM 00CCIICUCHUEM.
IIpaBo B JaHHOM Cllydae BBICTYNAaeT BaXKHEHIIMM HHCTPYMEHTOM Ipeol-
pasoBanuii B chepe 00pa3oBaHUS U HAYKH.

MoHorpadust npeiHa3HaueHa Ul [perojiaBareieil, aclupaHTOB H

CTYACHTOB IOPUANYCCKUX BY30B.

VIIK340.111.53(470)
BBK 67.0(2Poc)

ISBN 978-5-7924-1061-9 © ®I'bOY BIIO «CaparoBckast rocynapCTBeHHas

IopuyecKkas akajgeMus», 2013
© Unsuna O.B., Boporauxos A.A., 2013



Ministry of Education and Science of the Russian Federation
Federal State Budgetary Educational Institution

of Higher Professional Education
«Saratov State Law Academy»

O.V. Ilyina
A.A. Vorotnikov

ROLE OF LAW
IN THE DEVELOPMENT OF SCIENCE
AND EDUCATION
IN THE RUSSIAN FEDERATION

Saratov
2013



VIIK340.111.53(470)
BBK 67.0(2Poc)
nae6
Reviewere:
Doctor of jurisprudence, Professor, the deserved lawyer
of the Russian Federation I.N. Seniakin;

Doctor of jurisprudence S.V. Voroshilova

Printed according to the resolution of
Academic Board and Academic Council Publishing House of
FSFEI of HPE “Saratov State Law Academy”

O.V. llyina

n4e Role of law in the development of science and education in the
Russian Federation / O.V. Ilyina, A.A. Vorotnikov ; FSFEI of HPE
“Saratov State Law Academy”. — Saratov : Publishing House of
FSFEI of HPE “Saratov State Law Academy”, 2013. — 204 p.

ISBN 978-5-7924-1061-9

Topicality of the research is conditioned by rapid pace of modern
reforms in the sphere of education and science, held against the background
of economic globalization and Russia's aspirations to enter into a single
educational space. Theory of law searches for new ways of legal action
law, in connection with bright denoting in recent years, the gap between the
needs of the educational practice and its legislative support. Right in this
case is the most important instrument of reforms in education and science.

For teachers, postgraduates and students of higt legal schools.

VIIK340.111.53(470)
BBK 67.0(2Poc)

ISBN 978-5-7924-1061-9  © FSBEI of HPE “Saratov
State Law Academy”, 2013
© Ilyina O.V., Vorotnikov A.A., 2013



OIUVIABJIEHUE
BBEeIEHHE . . . .o 5
I'nasa 1. IlpaBo u o0pa3oBanue: chepbl B3aUMOJEIHCTBUSA . . . . . 10

1.1. Mcropuko-npaBoBOii aHAJIN3 CTAHOBIICHUS
1 pa3BUTHS 3aKOHOJATENBCTBA, PETYIHPYIONIIETO 00IacTh

oOpazoBanus B Poccuiickoii demepatuil . ... .. ....ovovn.... 10
1.2. ®enepanbHOE 3aKOHONATENBECTBO B chepe 00pa30BaHMUS:
COBPEMEHHBIM ATAIT . . v v ot e et et ee e et e e eee e e 24
1.3. PerynupoBanue HayqHOU 1 00pa30BaTeIbHON AEATENTLHOCTH

Ha PErMOHAIbHOM U MyHUIIUIIAIBHOM YPOBHE .. .. .. ... .. .. .. 38
1.4. Bo3znelicTBre MEXTyHApOAHOTO MpaBa

HA CUCTEMY OOPA30BAHUISI Ml HAYKH  « . o e v veveeeenen e, 45

I'naBa 2. Biusinne npaBa Ha /1esiTeJIbHOCTb HAYYHBIX

U 00pa30BATEJIBHBIX YUPEKIACHHN . ... ..................... 55
2.1. TIpaBoBbIEC aCTIEKTHI COBPEMEHHOW CHCTEMbI 00pa30BaHUs
uchepbl Hayku B Poccuu ... ... 55
2.2. VaTerpanus HaAyKH U OOPA30BAHUS . .. ..o vovvenen.n ... 81
2.3. IlpaBoBBIC (POPMBI OpPTaHU3AINH YUPEKICHUH
O0PABOBAHUS ML HAYKH v oot ov e eet e e eeeeeeeeeeeennns 99
2.4. TlpaBoBoii cTaTyc By3a U aBTOHOMHBIX YUPEKICHUN
HAYKU F OOPABOBAHUS . o v vvvvt ettt eee e 110
2.5. VMumx By3a: HOPMaTHBHO-TIPABOBOE OOOCHOBAHHE . . . . . 130

I'naBa 3. Bausinue HayKu U 00pPa30BaHUs HA MPABO .. ....... 136
3.1. B3auM000yCl1OBIEHHOCTb IPaBOBOM
U Hay4HO-00pPa30BaTEIbHOM ACATEIBHOCTH . oo vvvv ... 136
3.2. BnusiHMe Hay4yHO-00pa30BaTeIbHON JIEATEIbHOCTH
Ha IPOLIECCHI IPABOTBOPUYECTBA U IIPABONIPUMEHEHUS . . . . . . . 147
3.3.®opmupoBaHre KBATH(DHUIINPOBAHHBIX KaJPOB
KaK UTOT HayYHO-00pa30BaTeIbHON NEATETbHOCTH . . . . .. ... 160

BAKITIOUCHHME . ... oottt ettt ettt e 175

CnMcok UCnoJb3yeMoil JTUTEPATYPBL . ..o vvvvene e .. 179



CONTENTS
Introduction ......... ... .. ... ... .. 5

Chapter 1. Law and education spheres of interaction ......... 10
1.1. Historical and legal analysis of the formation and development
of the legislation regulating the field of education in the Russian
Federation. ......... .. . .. i 10
1.2. Federal legislation in the sphere of education: modern stage 24
1.3. Regulation of scientific and educational activities at the regional

and municipal levels ........... ... ... ... ... .. ... ..., 38
1.4. The impact of international law on the system of education and
SCICTICE .ottt ettt e e e 45

Chapter 2. Impact of law on activities of the scientific and

educational institutions .............. ... ... .. ... L. 55
2.1. Legal aspects of the modern system of education and science in
Russia . ... o 55
2.2. Integration of science and education .................. 81
2.3. Legal forms of organization of education and science .. ... 99
2.4. Legal status of the University and Autonomous institutions of
science and education .............. . ... 110
2.5. The image of the University: normative-legal basis .. . ... 130

Chapter 3. The influence of science and education to law ... .. 136
3.1. The interdependence of the legal and scientific-educational
ACHIVILY o\ttt 136
3.2. Influence of the scientific-educational activity on the processes
of law-making and enforcement ............ ... ... ...... 147
3.3. Form a qualified personnel as a result of the scientific-
educational activity ............. . .. i 160

Conclusion ....... ... ... .. . . . 175

Bibliography .......... ... ... 179



HAYYHOE U3J1AHUE

Nabunna Onsra BacuineBHa
BoporHuxkoB Annpeii AsekceeBud

POJIb ITPABA
B PASBUTUUN HAYKHN U OGPA3OBAHUA

B POCCUIICKOM ®EJIEPAIITUA

Penakrop, koppektop JI.A. Cokonosa
Komnerotepnas Bepctka — M.A. [lynonun



Tem. man 2013 1., Ne 97

[ogmucano B meyats 04.06.2013 . @opmar 60x841/] .
Bymara odcernas. ['apantypa «Taiimey. [ledats odcerHast.
Ve neu. i1, 11,85. Yu.-u3a. 1. 9,24. Tupax 500 k3. 3aka3

H3parenbcTBO
®OI'BOY BIIO «CapatoBckast rocyapCcTBEHHAs IOPUANYECKAS aKaJeMUS).
410028, r. Capatos, yi. YepHsIeBckoro, 135.

Otreyarano B THIOrpad iy U3/1aTesIbCTBA
®I'BOY BIIO «CapatoBckas rocyiapcTBeHHasl FOpUInYecKas akaJieMus».
410056, . Caparos, yi. Bonbckas, 1.





